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One of ABC’s goals is to provide labor relations information to the construction industry, keeping them informed as to their rights under the law.  This information is by its nature general and is not intended to substitute legal advice. Individuals should be advised to seek legal assistance from appropriate counsel. The ABC office can refer you to a labor attorney if you do not already have one.
Government and Labor Relations
Member Services
guide to more competition
A Construction Project Owner’s Expectations
You are ready to build, and you want everything on the project to go well. You have construction and design professionals who have carefully considered budget, timetables, and designs. As you project is about to be awarded you may be forced into a situation you had not anticipated. Local labor officials may demand that you exclude non-union labor from competing for work on your project.
Unionized Construction Continues to Decline

The proportion of unionized construction in this country has declined significantly over the past 50 years. In the 1950’s more than 80% of the construction industry was unionized. Now, just 18.4% of the country’s construction workers were represented by a union.  The numbers for Wisconsin are very similar. According the United States Department of Labor, 18.7% of Wisconsin’s wage and salary workers are union affiliated. 
As the union’s market share has continued to diminish, union leaders have developed a number of tactics in an attempt to monopolize the construction industry.  These initiatives are designed to coerce owners of construction projects into using unionized contractors. As often as not, those tactics have little to do with a contractor’s performance or ability. 
Seeking Increased Market Share by Eliminating Competition

Construction trade union officials often use threats of hand billing, pickets, and boycotts in an attempt to influence an owner’s building decisions.  Unions are generally seeking a monopoly for the select few who sign an agreement with that organization.  If owners succumb to these pressures, they will restrict competition by eliminating up to 80% of potential bidders and ultimately increase the cost of construction.
Preserving Open Competition Reduces Construction Costs

Subsequently, your project(s), like the vast majority of construction projects in Wisconsin, can be completed using the best contractors for the job, regardless of labor affiliation.  By limiting participation to union signatory contractors, owners may unnecessarily increase the cost of their project.

When construction users practice competitive bidding, all contractors have an opportunity for work, including those with employees who choose not to belong to organized labor.  
This guide is intended to alert owners about the use of these union tactics, their effects, and to suggest practical methods for dealing with them.
Union Tactics and Suggestions for Dealing with them

I have received threats of union hand billing on my job, what can I expect?

While the union leaders rely on these tactics to scare up images of mass protests garnering wide public support, this simply is not true. Our experience is that the vast majority of these efforts involve a small number of union officials peacefully distributing their material. 

A union's right to handbill is very broad because hand billing is a part of free speech.  However, should the union's conduct go beyond lawful, peaceful hand billing it may no longer be protected and may be unlawful. 

In order for the hand billing activity to be lawful it must first be truthful. Hand billing is considered truthful if it does not substantially depart from fact and is not intended to deceive. Secondly, the hand billing may lose its protected status if it is combined with patrolling, picketing, or violence. 

The truth is these tactics are part of a program designed to intimidate and eliminate the customer base of a non-union contractor and ultimately force the non-union contractor to go out of business. The result can be a less competitive market place and increased construction costs.
Suggestions to Deal with Union Hand Billing

· In some situations, it may make sense to totally ignore the union activity. Otherwise, controversy gives the press something to report (see: Dealing with the Media).

· Portray a positive image to customers that it is "business as usual." Place large wastebaskets in conspicuous locations for customers to conveniently dispose of union hand bills.

· If you are retail oriented, offer "labor day" discounts to union members after the construction is completed. For the general public during construction, use the union literature as a coupon toward your product.

· Have your employees "mirror" or "counter" the union activity with a similar activity but with a positive message. For example: pass out literature from the establishment with "pardon our dust" or grand opening / expansion news.

The union is threatening to boycott our business. Are boycott’s effective?
Bogus responses to a call for boycott are often fabricated by agents of the union rather than the public at large.  This can give the owner the false impression that the general public is sympathetic to the boycott. The public is generally not sympathetic to calls for consumer boycotts. Their buying decisions are driven more by price, convenience and quality of service. Boycotts are generally of limited effectiveness and short duration. 
The union has threatened to picket my job, what can I expect?

Rarely do threats of mass protests garnering wide public support actually materialize. More often pickets involve a handful of people peacefully carrying signs. When properly handled, a picket provides little need for concern. A competent general contractor can keep the project on schedule and the “Dealing with the Media” tips contained in this publication can help savvy construction project owners deal with any public relations issues that may arise from the existence of pickets. 
Will a picket cause a delay in my job?

No, picketing should not cause a delay in your job.  The reserved entrance system outlined in the National Labor Relations Board (NLRB) reserved entrance policy should allow your project to continue on schedule.
Unions have the right to picket contractors with whom they have a labor dispute.  However, “secondary” picketing is picketing aimed at “neutral” employers, including customers and subcontractors, and is generally prohibited by the Labor Management Relations Act.  
The NLRB has established a legal doctrine designed to prevent secondary picketing against neutral contractors on a common work site, known as the “reserved gate” doctrine.  Under this doctrine, the NLRB requires that picket signs must note truthfully against whom any picketing is being conducted.  Picketing must be done only at times that the target firm is engaged in work at the jobsite. 

An owner should make appropriate use of the NLRB’s reserved gate policy. Whenever picketing is anticipated, it is recommended that reserved entrances be established by the owner of the property or the person with control over the use of the property.
The union claims that non-union contractors pay sub-standard wages.  Is this true?

In a merit shop environment, some employees make more than union scale and some make less based on their skill level and individual performance. If the union leaders contend that every tradesperson should make the same amount regardless of skill level then there is a disagreement in philosophy. 

Merit Shop contractors have to do a good job of taking care of their employees. If they don’t, they risk losing them to other contractors who will. In today’s competitive market it is very difficult to attract and retain qualified employees. As a result contractors are extremely sensitive to market conditions. They maintain competitive wage and benefit packages to ensure their employees can deliver the high quality construction project owners expect and deserve. 
The union claims non-union contractors are unsafe and poorly trained.  Is this true?

No, union companies are not safer than non-union companies.  Safety records are not determined by labor affiliation; they are determined by a company’s commitment to safety.  

A recent study by Charles Culver, Former Director, Office of Construction and Engineering, OSHA, found that over a nine-year period, fatality rates for non-union contractors were significantly (20 to 57%) lower than the fatality rates for union contractors.  In general, quality of work and jobsite safety depends on the worker’s individual knowledge and ability to perform. They are not determined by race, creed, color, national origin, gender, or labor affiliation.

Members of Associated Builders and Contractors are committed to promoting safety, as evidenced by the recent agreement between ABC & OSHA.  The agreement recognizes the ABC members who have outstanding safety programs and has become a benchmark for safety standards. 
Dealing with the Media
Effective media relations can take potentially negative publicity and turn press attention into positive marketing.  You should designate a trained spokesperson from your company to handle media inquiries.  Use the tips described below to help formulate your response. 
· Keep comments brief and concise.  Avoid lengthy responses trying to explain your position.  Simply state your position.  A reporter is never going to criticize you for giving short answers.

· Always stay with facts. Stay only with the truth and don’t get dragged into a “he said/she said” argument. You can answer by saying “I can tell you …” And answer the reporter with the facts.

· Use notes.  There is nothing wrong with having some talking points on paper to fall back on, but try not to read directly from them.

· Try to relax as if you are talking with a friend.  Remember that everyone gets nervous with the media and you’ll do better if you ignore the nervousness and just try to concentrate on the questions being asked.  Most interviewees worry about how they are sounding, when in reality, they sound fine.  If you stumble a little on an answer, start over.  Reporters don’t use the stumble parts in their quotes or sound bites.  It makes them look bad.

· Take the question and run it in any direction you choose.  Reporters are used to the good interviewees putting their own “spin” on things.  No matter what the question, come back often to your message. 

· Never refuse to comment.  A refusal to comment concedes guilt.  Besides, all owners have opinions on the issues they are dealing with.

· Avoid making negative statements about the union.  Rather, positively say what steps were taken to assure fairness and equity in selecting contractors.  The positive impact of those steps is lost if you add negative comments about unions. This distracts the focus and makes it into a union v. nonunion situation in which many people don’t want to get involved.

· Careful descriptions of the specific actions taken by the owner and the nonunion contractor(s) to act fairly, in a moral manner and in a manner consistent with the general welfare of the public, are more effective than general philosophical statements.

· Control the interview environment.  Interviewee’s should pick the time and location to speak with the press, preferable away from the jobsite. 
Sample Media Statements from Construction Project Owners
"The corporate policy of (the name of the owner) is to obtain at least three bids for all components of the project and award the contracts to the lowest qualified bidders. About 
% of this project went to union contractors".

"Whether a contractor or their employees are union or non-union is not a factor we consider. (The name of the Owner) believes the decision of a contractor or their employees to be union or non-union is a matter of personal freedom and choice that is neither our business nor our concern".

"(Name of Owner) had allowed all qualified contractors a chance to make a well-considered bid and we question the unions' objection to a fair and open bidding process".

"As you may know, (name of project) is being hand billed by (name of union) because a Merit Shop or non-union construction firm was awarded a contract to work on this project. (Name of Owner) selects qualified firms to meet our needs regardless of their labor affiliation". 

"It should be noted, that while (Name of Owner) is being criticized for using a Merit Shop general contractor, this general contractor hired (number of union sub's) union subcontractors to do a large portion of the work on this job".

"(Name of Owner) simply will not discriminate against employees who do not want to belong to a union. They deserve the right to choose".

"It is important that the management of (Name of Owner) select firms responsibly for the benefit of all our clients / customers. We believe we have done that.
Who is Associated Builders and Contractors? 

Associated Builders and Contractors (ABC) is a national trade association for the construction industry which actively promotes merit shop construction. From a modest start by six Baltimore contractors in 1950, ABC has enjoyed a growing membership, now totaling more than 23,000 member companies nationally, each dedicated to the principles of free enterprise. These beliefs translate into a healthy, competitive and professional climate, the results of which are proudly reflected in ABC members’ construction accomplishments.
ABC is one of the fastest-growing construction trade associations in the country because ABC supports the sound merit shop philosophy at the heart of the free enterprise system. The merit shop is a force for the economy and efficiency in construction, regardless of organizational affiliation. The merit shop is union and open shop firms working side-by-side, free of interference, providing on-time, on-budget construction with safety, quality and cost effectiveness as our goal. ABC’s pursuit of free enterprise in construction has set the standard for all other associations to follow.

Throughout the country, ABC is an effective force in business development, education, labor relations, and industry legislation. ABC is comprised of general contractors, specialty contractors, material suppliers, and professional associates who believe in the merit shop form of construction. 

Associated Builders & Contractors of Wisconsin, Inc.
5330 Wall Street

Madison, WI 53715

(608) 244-5883

Fax (608) 244-2401

Merit Shop Contractors believe in union and open shop firms working side-side, free of interference, providing on-time, on-budget construction with safety, quality and cost effectiveness as our goal.








According to the Bureau of Labor Statistics:  Nationally, only 18.4% of the construction industry is unionized and only 18.7% of Wisconsin's non-agricultural wage-and-salary workers are union. 








The ABC Apprenticeship program has produced thousands of journey-level, well-paid craftspeople. 








ABC provides member firms with the technical advice needed to limit the negative effects of pickets.
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